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Disclaimer

This presentation and associated handouts are designed to provide 
accurate and authoritative information in a highly summarized 
manner with regard to the subject matter covered. 

They are provided with the understanding that the presenter 
/publisher is not engaged in rendering legal services. If legal 
assistance is required, the services of competent legal 
professionals should be sought.

EACH EMPLOYEE AND SITUATION IS DIFFERENT. MEDICAL NOTES / 
DISABILITY / REQUEST FOR REASONABLE ACCOMMODATION(S) 
SHOULD BE EXAMINED AND EXPLORED ON A CASE-BY-CASE 
SCENARIO.

1. When are work restrictions your business?

2. Why do you have to take this into consideration?

3. What to consider when you have knowledge of work restrictions? 

Let Us Start Here
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Industrial Claims
• Workers' Compensation
• Stay at Work
• Return to Work
• Fair Employment and Housing Act (FEHA)

WHY Do We Need to Consider Work Restrictions?

• Fair Employment and Housing Act (FEHA)
• Americans with Disabilities Act 

Amendments Act (ADAAA)
• Safety

Non-Industrial Claims

• Talk about it

• Keep personnel and disability 

matters separate
• Engage in the Interactive Process 

under the Fair Employment Housing 
Act (FEHA)

• Document! Document!

WHAT Do You Do With This Knowledge?

Non-Industrial Related Work Restrictions

• Subjective

• Objective

• Temporary

• Expired

• Open

• Chronic/Flare 

Ups/Intermittent

• Lifetime/Permanent

• Denied Industrial Claims
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Industrial Related Work Restrictions

• Denied Industrial Claims

• Temporary Total Disabled (TTD)

• Temporary Partially Disabled 

(TPD)

• Permanent

• Prophylactic

• Flare Ups

• Future Medical

• Expired

• Dormant

• Open

UNCLEAR/NOT PRECISE

• “No undue stress”
• “No heavy lifting”
• “Light duty work only”
• “No Climbing”
• “No prolonged walking or standing”
• “Precluded from repetitive gripping 

and forceful grasping”

Clear & Precise Work Restrictions

• “Able to work with no deadlines or 
being required to perform multiple 
task at one time ”

• “Must be able to take breaks as 
needed”

• “No lifting over 10 pounds”
• “ Sedentary work only/desk work only”

CLEAR/PRECISE

• "No climbing any type of stairs or ladders"
• "Able to weight bear 45 minutes per every hour worked"
• "For the right hand can repetitively grip no more than 30 

minutes per hour (intermittently), no forceful gripping 
over 10 pounds”

Accommodation Request
• "Reassign to new department manager“
• "No work over 4 hours per shift"
• "Must be transferred to building #100"
• “NO OUTDOOR WORK"
• "Return to work, may only handling only 

10 cases"
• "Reduce case load 30%"
• "Work from home, unable to drive"
• "Must work from home"

Work Restrictions vs. Request Accommodations

• “No lifting over 10 pounds”
• “No keyboarding over 20 minutes per hour”
• “No undue stress”
• “No climbing ladders or stairs”
• “No reaching above left shoulder”
• “Precluded from repetitive gripping and grasping”
• “10-minute break for every hour worked”
• “Sedentary work only”

Work Restrictions

Know the Difference

Scenario #1: Jake has been released to return to work / stay at work with 
the following work restrictions:

7

8

9



2025 Spring Education Day 3/24/2025

Interactive Process and Workers' 
Compensation 4

Industrial Related Work Restrictions Scenarios

JENNY – P/T Library Technician

• Works 3.5 hour days, works at city park after school program
• When hired, noted a non-industrial condition: work only 3.5 hrs/day
• On 02/02/25, twisted ankle at work stepping off ladder (claim accepted)
• Was returned to work on 02/03/25; “sedentary work only”
• Engage in the Interactive Process
• Refer to job description – how do we come in conflicts with regular job

• Empty book depository three times per day
• Reshelve books; pull books for pick ups
• Organize reading room and restock pulled books and publications

JENNY – P/T Library Technician (part II)

• Results of interactive meeting: unable to accommodate in regular job
• Able to provide light duty work; from 02/04/24 to 07/09/24; assigned to 

temporary work; light duty work at front counter only
• On 07/09/24, Jenny was deemed permanent and stationary/MMI – returned 

to work – “no weight bearing over 15 minutes per hour” 
• Engage in the Interactive Process
• Refer to job description – how do we come in conflicts with regular job
• Identify conflicts of job with permanent work restrictions. Unable to RA
• Jenny request to remain permanently at front desk in sedentary work only as 

a part-time Library Technician III
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JENNY – P/T Library Technician (part III)

• Reviewed all alternative vacant jobs
• Vacancy is available for a full-time receptionist in adm offices
• Does appear to be physically appropriate
• Employee qualifies for job 
• Job is promotional 
• Also, position is a full-time job. Jenny will need to apply and compete
• Need to address pre-existing condition as well; will need updated note

JOHN – Building Maintenance III

• Upon being hired, John had a pre-existing medical condition “no work at 
night, no work after dusk; daytime work only”  

• Engage in the Interactive Process
• Conflict: all persons in this class need to work “on call” after hours
• Employer able to accommodate; accommodation in place for last 4 years
• On November 15, 2023, John fell off a ladder, injured left upper extremity, 

back and left knee injury
• In this scenario: industrial claim was accepted

JOHN – Building Maintenance III (continued)

• Per Dr. Ross: returned to work with temporary work restrictions for the next 
30 days, until 12/16/23: “no ladders, no lift over 15 lbs.; no walking on 
uneven terrain.” 

• Tip: Get clear and precise work restrictions; when an accommodation is 
recommended, ask employee what work limitations support accommodation 
request

• Engage in the Interactive Process
• Refer to job description – How do John’s temporary work restrictions come in 

conflicts with regular job?
• Tip:  current and accurate job descriptions are key to the interactive process.  

Essential functions needs to be identified
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JOHN – Building Maintenance III (continued)

• Essential functions of Building Maintenance III, that come in conflict;
• Maintenance of building ie.: plumbing, lighting, heating and air conditioning
• Preventative maintenance on roof; outdoor work 
• Respond to work orders/trouble shoot/resolve building and maintenance 

issues
• Post interactive meeting - John was returned to work with temporary work 

restrictions: “no ladders, no lift over 15 lbs.; no walking on uneven terrain.” 
• Tip: draft a temporary modified work agreement for signature.  Document work 

restriction and temporary nature of accommodations.
• Tip:  engage interactive process every time updated work restrictions are 

brought to your attention/knowledge.

JOHN – Building Maintenance III (continued)

• On February 5, 2024, per doctor ross: returned to work with permanent 
work restrictions: “no ladders, no lift over 15 lbs.; No walking on uneven 
terrain.”

• Engage in the Interactive Process
• Address employee’s preferred accommodations
• Address regular work
• Address alternative work
• Address leave options

ADVANCED SCENARIO

For education purposes and today’s training, 
several scenarios will be added to John’s 

situation. Let us navigate how this impacts return 
to work and his workers’ compensation claim.
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JOHN’S NEW SCENARIO – 1

• On November 5, per Dr. Ross – John was returned to work full duty. No work 
restrictions.

• Brought a new note from his personal doctor: “Unable to work in any 
capacity – off work until January 5, 2025.”

• Engage in the Interactive Process
• What are John’s options
• What are the organization’s options

JOHN’S NEW SCENARIO – 2

• On January 5, per Dr. Ross – John was returned to work full duty. No work 
restrictions.

• John agrees with full duty work release
• Engage in the Interactive Process
• During meeting, John lets you know that he is going to a state panel QME 

on May 30, 2025. He did not agree with his full duty release.
• John goes to QME on May 30, 2025, Dr. Martin. Finding of QME made 

available to organization on October 10, 2025. 
• QME, ten months later, prescribes permanent work restrictions to John: 

“no lift over 15 lbs.; no ladder climbing; no walking on uneven ground” 

JOHN’S NEW SCENARIO – 2 (continued)

• John does not agree with QME’s permanent work restrictions
• Engage in the Interactive Process
• What are John’s options
• What are the organization’s options
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JOHN’S NEW SCENARIO – 3

• Organization has four doctors’ notes, each with work restrictions
• 02/12/25 – Dr. Smith – personal physician – “no working nights”. No end 

date
• 02/12/25 – Dr. Kim – out of MPN – “no lift over 5 lbs.; No ladders”. No end 

date
• 05/23/25 – Dr. Oslo – WC/PTP; “no lift over 45 lbs.”; MMI
• 02/12/25 – Dr. Martin – AME; “no lift over 10 lbs.”; MMI

• Engage in the Interactive Process
• What are John’s options
• What are the organization’s options

JOHN’S NEW SCENARIO – 4

• John has permanent work restrictions from a WC claim; from three years 
ago

• Long-term/permanent work restrictions “no lifting over 10 lbs.; No 
ladders”

• Organization has been able accommodated for past three years
• John has a new manager/reduction in staff/John applied for a promotion
• Engage in the Interactive Process
• What are John’s options
• What are the organization’s options

• Revisiting Work Restrictions and Accommodation

JOHN’S NEW SCENARIO – 5

• New note on 04/17/25 – work restrictions change – “no weight bearing over 
15 minutes per hour; no walking on uneven ground; no ladders”

• Has been on light duty for 10 months
• Engage in the Interactive Process
• What are John’s options
• What are the organization’s options

• John’s work restrictions are not improving
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WORKERS’ COMPENSATION DEFENSE
Julie Carbonara
Partner at Karlin, Hiura and LaSota
Telephone: 818.960.3423   
Email: jcarbonara@KHLlawyers.com

DISABILITY COMPLIANCE CONSULTANT
Steve P. Monjaras
Consultant at Return to Work Partners
Telephone: 877.984.7969    
Email: steve@r2wp.com
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