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anaging Risk

A proud California Special Districts Alliance partner.

On behalf of the 
Board of Directors 
and staff of SDRMA 
we would like to wish 
all our readers and 
participating program 
members a very 
happy, healthy and 
safe 2015!

Assembly Bill 326: Mandatory 
Reporting to OSHA
Employer must immediately report 
(phone or email) to the Division of 
Occupational Safety and Health a 
severe injury, illness or death. Other 
injuries must be reported within 
5 days if they result in lost time 
beyond the date of injury or illness 
or require medical treatment that 
is more than just first aid. Penalty 
$5,000 for failure to timely report. 

AB 1522: Paid Sick Leave, up to 3 
Days Annually
AB 1522 (officially entitled The 
Healthy Workplaces, Healthy 
Families Act of 2014) requires 
California employers to pay 
employees for up to three days of 
sick leave per year, effective July 1, 
2015. It adds new sections 245-
249 to the California Labor Code.  
A quick summary of AB 1522 
provisions:

non-exempt) who work in 
California for at least 30 days 
will be entitled to paid sick days 
at the employee’s regular rate of 
pay. This includes temporary, 
part-time, and seasonal 
employees who work 30 or more 
days within a year from the date 
they are first hired.

no less than one hour for every 
30 hours worked. This equates 
to approximately 5.3 hours per 
month for employees who work 
40 hours per week.

employee’s use of paid sick days 
to 3 days (24 work hours) per 
year.

accrued sick days beginning on 
the 90th day of employment.

discriminating or retaliating 
against an employee who 
requests paid sick days.

posting and notice and 
recordkeeping requirements

New laws in 2015

AB 1897: Employers Jointly 
Liable with Labor Contractors for 
Violations        
Existing law prohibits a person 
or entity from entering into a 
contract for labor or services with a 
construction, farm labor, garment, 
janitorial, security guard, or 
warehouse contractor, if the person 
or entity knows or should know 
that the contract does not include 
sufficient funds for the contractor 
to comply with applicable laws 
or regulations (e.g., minimum 
wage and workers’ compensation 
requirements).

AB 1897 requires a “client 
employer” to share liability with a 
labor contractor for the payment 
of wages, the failure to obtain valid 
workers’ compensation coverage, 
and all legal duties or liabilities 
under workplace safety provisions 
with respect to workers provided 
by the labor contractor. The new 
requirements do not apply to 
employers who have fewer than 
25 employees or who hire fewer 
than 5 employees from the labor 
contractor. Additionally, the 
bill exempts from the definition 
of “labor contractor” specified 
nonprofit, labor, and motion picture 
payroll services organizations and 
3rd parties engaged in an employee 
leasing arrangement, as specified.

Employers and labor contractors 
who are subject to AB 1897 
cannot waive its provisions (the bill 
specifies that this would be contrary 
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to public policy, void, and unenforceable), but AB 1897 also 
specifies that it does not prohibit client employers and labor 
contractors from mutually contracting for otherwise lawful 
remedies for violations of its provisions by the other party. AB 
1897 adds new Section 2810.3 to the Labor Code.

AB 2536: Time Off for Emergency Rescue Personnel        
Labor Code section 230.3 prohibits an employer from 
discharging or in any manner discriminating against an employee 
for taking time off to perform emergency duty as a volunteer 
firefighter, reserve peace officer, or emergency rescue personnel. 
This bill expands the existing definition of “emergency rescue 
personnel” to include an officer, employee, or member of a 
disaster medical response entity sponsored or requested by the 
state. An employee who is a health care provider (as defined) 
must notify their employer at the time they become designated 
as an emergency rescue personnel, and when the employee is 
notified they will be deployed because of that designation. 

Harassment Prevention Training: Prevention of Abusive 
Conduct
AB 2053 requires employers that are subject to the mandatory 
sexual harassment prevention training requirement for 
supervisors to include a component on the prevention of “abusive 
conduct,” beginning January 1, 2015. “Abusive conduct” is 
specifically defined by the new law. For purposes of this section, 
“abusive conduct” means conduct of an employer or employee 
in the workplace, with malice, that a reasonable person would 
find hostile, offensive, and unrelated to an employer’s legitimate 
business interests. Abusive conduct may include repeated 
infliction of verbal abuse, such as the use of derogatory remarks, 
insults, and epithets, verbal or physical conduct that a reasonable 
person would find threatening, intimidating, or humiliating, 
or the gratuitous sabotage or undermining of a person’s work 
performance. A single act shall not constitute abusive conduct, 
unless especially severe and egregious.

This new law does not mean that an employee can sue for 
abusive conduct in the workplace unless, of course, the conduct 
becomes discrimination or harassment against a protected 
class. The law merely requires training on prevention of abusive 
conduct.

continued on page 46
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AB 1443: Prohibits Discrimination and Harassment of Unpaid 
Interns and Volunteers
Court rulings in several other jurisdictions have suggested that 
unpaid interns and volunteers are not employees for purposes 
of harassment and discrimination laws. This bill amends FEHA 
to extend those protections to interns and volunteers. It amends 
Government Code section 12940(c) – which currently prohibits 
discrimination in apprentice training programs – to also preclude 
discriminating against interns and volunteers on the basis of any 
legally protected classification (e.g., race, religion, disability, etc.) 
and to prohibit sexual harassment of them, and to extend the 
existing religious belief accommodation requirements to them. 
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Managing risk [continued from page 39]

Volunteers and interns have unique liability exposures for 
public entities. To establish and sustain a practical risk 
management program for volunteer and or interns, first 
determine your individual agencies tolerance for risk. Under 
California Labor Code §3352 states: 

“Employee” excludes the following:
(i) Any person performing voluntary service for a public 

agency or a private, nonprofit organization who 
receives no remuneration for the services other than 
meals, transportation, lodging, or reimbursement for 
incidental expenses.

For the purposes of workers’ compensation coverage 
volunteers are not legally employee and they would not be 
covered under your workers’ compensation coverage. If a 
volunteer is injured performing their duties on behalf of 
your agency, they have the right to file a claim for personal 
(bodily) injury and seek compensation for their injury. 
Your agency can reduce the potential liability exposure by 
passing a Resolution classifying volunteers as employees 
for workers compensation purposes.

Labor Code §3363.5 states:
(a) Notwithstanding Sections 3351, 3352, and 3357, a 

person who performs voluntary service without pay 
for a public agency, as designated and authorized 
by the governing body of the agency or its designee, 

shall, upon adoption of a resolution by the governing 
body of the agency so declaring, be deemed to be an 
employee of the agency for purposes of this division 
while performing such service.

(b) For purposes of this section, “voluntary service without 
pay” shall include services performed by any person, 
who receives no remuneration other than meals, 
transportation, lodging, or reimbursement for incidental 
expenses.

Labor Code §3600 states in part:
(a) Liability for the compensation provided by this 

division, in lieu of any other liability whatsoever to 
any person except as otherwise specifically provided in 
Sections 3602, 3706, and 4558, shall, without regard 
to negligence, exist against an employer for any injury 
sustained by his or her employees arising out of and in 
the course of the employment.

When the resolution is passed volunteers who sustain a 
workplace injury are treated the same as a paid employee and 
receive medical and temporary benefits through your agencies 
workers’ compensation coverage. Because the volunteer has 
received the workers’ compensation benefit they cannot file a 
civil lawsuit for damages against their ‘employer’.

For further information please contact SDRMA Chief 
Risk Office Dennis Timoney at dtimoney@sdrma.org.

District Snapshots
Ebbetts Pass Veterans Memorial District 

PHOTO: The Ebbetts Pass Veterans Memorial District 
dedicated on Memorial Day a major addition to its 
Memorial to Veterans, which included an eight foot 
tall bronze statue and park area with picnic tables and 
another memorial wall. The value of the addition was 
estimated at about $400,000 and was provided by a local 
businessman who rounded up numerous area businesses 
to join him in creating a beautiful parklike area of about 
a quarter of an acre in downtown Murphys, California. 


