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A proud California Special Districts Alliance partner.

SDRMA partners with 
TargetSolutions to assist our member 
agencies with a no-cost. web-based 
training system that allows members 
to develop an internal safety 
program aimed at reducing losses 
and providing online training to 
board members and staff. One of our 
members, McKinleyville Community 
Service District in Northern 
California is responsible for more 
than 5,300 active water services and 
4,400 sewer connections and uses 
TargetSolutions platform extensively. 
 
With 28 employees using 
TargetSolutions, the District has 
logged more than 500 training 
hours (online courses and Custom 
Activities) and utilized 34 different 
credentials to track everything 
from Water and Wastewater 
continuing education to ethics 
awareness and in-house training 
events. For McKinleyville, it’s 
TargetSolutions’ three “Cs” that 

standout most: Customization of 
Credentials, Continuing Education 
and Customer Service. These three 
factors have led to huge success, 
according to Lead man Erik Jones. 
 
Credentials Management
Approximately 25 percent of 
McKinleyville’s employees require 
certifications in water distribution, 
water treatment, wastewater 
treatment, backflow prevention, 
and playground safety inspection. 
“Prior to TargetSolutions, credential 
tracking consisted of unorganized 
spreadsheets,” Jones said. “Now, 
we are able to consolidate all 
information into one area within 
the platform. It’s now simple to 
check and see if all employees are 
current.” Generating reports to 
pinpoint employee training records 
and monitor compliance is more 
efficient with TargetSolutions, Jones 
said. Whether it is first aid training, 
HAZWOPER training, or anything 
else, TargetSolutions’ credential-
tracking application streamlines the 
process.
 
Continuing Education
With McKinleyville being isolated 
along Humboldt County’s 
coast, training opportunities are 
far less frequent than in larger 
metropolitan areas. The ability to 
utilize TargetSolutions’ extensive 
course library featuring more than 
60 CEUs for water operators to 
help meet mandatory CEUs is 
crucial to this special district. Jones 
said the district also finds value 

Developing your safety program

in TargetSolutions’ online safety 
training courses, including driver 
safety, sexual harassment awareness, 
and more. Online training in 
tandem with job-specific learning 
tracks ensures employees are on 
track for certification. Supervisors 
can print certificates to deliver 
to the State and supervisors can 
scan certificates directly into 
an employee’s credential for 
recordkeeping. “TargetSolutions 
saves us money and time,” Jones 
said. “With online training available 
24/7, this is a huge cost savings for 
us. We really appreciate the flexibility 
that TargetSolutions provides us in 
meeting our training needs.”

Client Services
TargetSolutions is focused on 
helping SDRMA members like 
McKinleyville improve efficiencies. 
Through monthly webinars 
or general inquiries, friendly 
representatives are ready to assist, 
which helps McKinleyville get the 
most out of the platform. “We’ve 
dealt with other vendors before and 
haven’t gotten the kind of friendly 
response that TargetSolutions gives,” 

“With online training 
available 24/7, this is 
a huge cost savings for 
us. We really appreciate 
the flexibility that 
TargetSolutions provides 
us in meeting our training 
needs.



California Special District – July-August 2014

Officers
David Aranda, President, North of the River Municipal Water District
Muril Clift, Vice President, Cambria Community Services District
Jean Bracy, Secretary, Mojave Desert Air Quality Management District

Members of the Board
Terry Burkhart, Bighorn-Desert View Water Agency
Ed Gray, Chino Valley Independent Fire District
Sandy Raffleson, Herlong Public Utility District
Michael Scheafer, Costa Mesa Sanitary District

Consultants
Lauren Brant, Public Financial Management
Ann Siprelle, Best Best & Krieger, LLP
David McMurchie, McMurchie Law
John Alltop, Bickmore Risk Services & Consulting
Charice Huntley, River City Bank
James Marta, CPA, Auditor
Karl Snearer, Apex Insurance Agency
Doug Wozniak, Alliant Insurance Services, Inc.

SDRMA Staff
Gregory S. Hall, ARM, Chief Executive Officer
C. Paul Frydendal, CPA, Chief Operating Officer
Dennis Timoney, ARM, Chief Risk Officer
Ellen Doughty, Chief Member Services Officer 
Nicole Rushing, Finance Manager
Debra Yokota, Claims Manager
Karen Lafferty, AIC, Senior Claims Examiner
Wendy Tucker, Senior Member Services Specialist
Alana Batzianis, HR/Health Benefits Specialist II 
Shawn Vang, Accounting Technician
Rachel Saldana, Administrative Assistant

Special District Risk
Management Authority
1112 I Street, Suite 300
Sacramento, CA 95814
tel: 800.537.7790
www.sdrma.org

Jones said.  “They are responsive and 
very willing to help. With the ability 
to track all manner of training and 
certifications, TargetSolutions gives 
small, isolated districts like ours the 
same resources available to more 
metropolitan organizations.”

Legal Updates
It is a well-known fact that the 
California court system ‘giveth 
and taketh away’ when it comes 
to statutory requirements and 
immunities that can adversely affect 
a public agency. Here are some 
recent California court decisions 
that may affect your local agency.

Ninth Circuit Rules Privately-Led 
Prayers Opening City Government 
Meetings That Mention Jesus Do 
Not Violate First Amendment
In Rubin v. City of Lancaster, 
published March 26, 2013, the 
Ninth Circuit Court of Appeals 
rejected a First Amendment 
challenge to a city’s practice of 
inviting clergy from the community 
to lead prayers at the opening of 
city council meetings. The plaintiffs 
argued that a majority of the prayer 
leaders were Christian, as were 
the council members, and that a 
prayer had mentioned Jesus. After 
reviewing the history of case law on 
the subject, the court concluded that 
in light of the safeguards the city 
took (inviting prayer leaders without 
regard to their religion, and asking 
that they not attempt to proselytize 
or criticize other religions), neither 
the invocation of Jesus nor the 
fact that most of the speakers were 
Christian (a consequence of the 
city’s demographics) amounted 

to unconstitutional establishment of religion. In so 
ruling, it joined a divide between federal circuits on the 
subject. It also ruled that the prayers did not violate the 
California Constitution. 

Dirt Strip along Street in Residential Area Is 
Recreational Trail for Purpose of Immunity Statute
In Montenegro v. City of Bradbury, published April 
25, 2013, the Second District Court of Appeal, Division 
Four, affirmed summary judgment in the city defendant’s 
favor against the plaintiff, who fell over a protruding tree 
trunk while walking along a dirt pathway adjoining a 
street in a residential area. The pathway is approximately 
half a mile long, seven-and-a-half feet wide, and was 
designed for and used by bicyclists, walkers, joggers, 
and horseback riders. The plaintiff contended that the 
area was essentially a sidewalk for pedestrian safety, 
since it ran alongside a street, was elevated by a curb, 
was in a residential area, was not in a natural condition, 
and was maintained by a landscaping company. The 
appellate court affirmed the trial court’s conclusion that 
Government Code section 831.4’s immunity for the 
condition of trails used for hiking, animal riding, and 

vehicular riding applied, since the 
path was designed for and used 
for those purposes. It held the city 
absolutely immune for the physical 
condition of the path. 

Design Immunity Defense Fails 
Absent Evidence of Discretionary 
Approval
In Martinez v. County of Ventura, 
published April 8, 2014, the Second 
District Court of Appeal, Division 
Six, reversed a defense jury verdict 
based on the defense of design 
immunity, concluding the evidence 
was insufficient as a matter of law to 
support the jury’s finding that the 
immunity applied. The plaintiff was 
injured when his motorcycle struck 
a berm abutting a raised drain -- a 
“top-hat drain system.” He alleged 
the top-hat drain system was a 
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dangerous condition of public property. The defendant 
asserted design immunity, based on the county’s road 
maintenance engineer’s testimony that he “probably” 
approved the design of the drain. But the evidence 
established that the installation of the drain system was 
a maintenance project, for which no engineering design 
plans were prepared; the systems were built “in the field” 
without plans or any scientific or engineering analysis. 
The maintenance workers built and installed the drains in 
the field as they saw the need for them.

To prove design immunity, the entity must show that 
the design was approved in advance by the public entity’s 
legislative body, or by another body or employee exercising 
discretionary authority to give approval; or where the 
plan or design is prepared in conformity with standards 
previously so approved. The appellate court ruled that there 
was no evidence that the county or an employee approved 
the top-hat drain system before it was installed. There was 
no design for the drain systems in advance of construction, 
the court ruled, so there was nothing to approve. Further, 
even if there had been a design to approve, the county 
presented no evidence that the person whom the law 
authorized to approve the design -- the county road 
commissioner -- had delegated authority to the engineer 
who approved the drains; or that the commissioner had the 
authority to delegate that power.  The public entity must 
show a basis in law for delegation of authority. The court 
rejected the theory that discretionary approval may be 
implied from repeated use of the design for 25 years.

Lawsuits Alleging Intentional Misconduct by Public 
Officials Are Subject to the Government Claims Act
In Gong v. City of Rosemead, published May 20, 2014, 
the Second District Court of Appeal, Division Five, 
affirmed dismissal after demurrer of a lawsuit against a 
city for the alleged intentional misconduct of the city’s 
former mayor. The plaintiff, a developer, alleged that the 
mayor extracted thousands of dollars in “loans” from 
the developer without repayment, retaliated against her 
by preventing approval of her project when she refused 
to pay more and refused his sexual overtures, assaulted 
her, and threatened her life. The basis for the demurrer 
was that the timely claims for damages that the plaintiff 
submitted concerned only delays on and failure to 
approve the development project. They did not fairly 
reflect the allegations of intentional misconduct that 
formed the basis for the lawsuit.

The plaintiff argued that Government Code section 
815.3 exempts from the Government Claims Act lawsuits 
alleging intentional misconduct by elected officials. The 

court rejected this interpretation. It ruled that the statute 
merely requires that plaintiffs look first to an elected 
official defendant found liable for intentional misconduct 
to satisfy the judgment against the official, and only 
afterward look to the entity for additional compensation. 
Lawsuits alleging intentional misconduct are subject to the 
Government Claims Act’s procedural requirements and 
immunities. The court also ruled that the plaintiff’s lawsuit 
against the public entity for promissory estoppel in regard 
to the development failed, because Government Code 
section 818.4 immunizes public entities from liability 
regarding discretionary permitting decisions.

Public Entity May Not Contract to Indemnify 
Employee against Suit Brought on Entity’s Behalf 
against Employee for Alleged Criminal Conduct 
Committed in Bad Faith and with Malice
In City of Bell v. Superior Court (Rizzo), published 
October 4, 2013, the Second District Court of Appeal, 
Division Three, addressed whether Government Code 
section 996.6 permits public entities to enter into defense 
and indemnity contracts with its employees that would 
provide a defense against the city’s own lawsuit (or a 
lawsuit brought by the Attorney General on the city’s 
behalf ) against the employee for alleged corruption. The 
court answered the question in the negative.  Government 
Code section 995.8 prevents a public entity from 
providing its employee a defense to a criminal action 
unless the public entity determines that the defense would 
be in the best interests of the public entity and that the 
public employee had acted in good faith and without 
malice. Section 996.6 provides that an employee’s or 
former employee’s rights under the Government Code are 
in addition to, and not in lieu of, any rights he may have 
under a contract or other enactment providing for his 
defense. The court concluded that under this statute, if an 
employee has a contractual right to defense (such as his 
own insurance policy), the entity cannot escape a statutory 
duty to defend him on the ground that the employee has 
another source of defense. The statute does not permit the 
public entity to enter into a defense or indemnity contract 
that would exceed the entity’s statutory powers. Since 
under section 995.8 the entity has no power to contract to 
defend or indemnify an employee it is suing (or is sued on 
the entity’s behalf ) for corruption, section 996.6 does not 
permit it to do so.
 
* Reprinted from: Pollak, Vida & Fisher’s “Weblawg” of Important 
Developments in California Public Entity Tort Liability. Edited by 
Daniel P. Barer, Partner, Pollak, Vida & Fisher, 2014.

For further information please contact Dennis Timoney, ARM 
SDRMA Chief Risk Officer at 800.537.7790 or email Dennis at 
dtimoney@sdrma.org.


